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Dear Prof. Yakubu,

RE: CLARIFICATION ON SECTION 134 OF THE 1999 CONSTITUTION

| write to commend INEC on the great job to ensure free, fair, verifiable,
credible and transparent elections. However, | am a little worried. Many
concerned Nigerians confacted me about the correct interpretation of
section 134 of the 1999 Constitution that provides requirements to be met
by a Presidential candidate in relation to the office of the President of
Nigeria. Section 134 of the 1999 Constitution provides as follows:

(7)
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A candidate for an election to the office of President shall be
deemed to have been duly elected, where, there being only two
candidates for the election -

(a)  he has the majority of votes cast at the election; and

(b) he has not less than one-quarter of the votes cast at the
election in each of at least two-thirds of all the States in the
Federation and the Federal Capital Territory, Abuja.

A candidate for an election to the office of President shall be
deemed to have been duly elected where, there being more than

~ two candidates for the election-

(a]  he has the highest number of votes cast af the election;
and

(b)]  he has not less than one-quarter of the votes cast at the
election in each of at least two-thirds of all the States in the
Federation and the Federal Capital Territory, Abuja.

mails@oal.law =

234 1 2790915-6, 2716938 =

Maritime Complex, 34 Creek Road, Apapa Lagos
Linkedin bit.ly/linkoal Facebook bit.ly/fboal Instagram @oalnigeria
www.oal.law ®

&

9



OLISA AGBAKOBA LEGAL QAL

| reviewed section 134 carefully, specifically, subsections 134 (1) (b) and (2)
(b), and wondered if "two-thirds of all the States in the Federation and the
Federal Capital Territory, Abuja” means either of the following:

Q) that a presidential candidate must score not less than
one-quarter of the votes cast at the election in each of at
least two-thirds of all the States in the Federation which
means 24 states, the 24 States will include the Federdl
Capital Territory Abuja as a “State™, or

b) that a presidential candidate must score not less than
one-quarter of the votes cast at the election in each of at
least two-thirds of all the States in the Federation which
means 24 states and in addition to meeting the one-
quarter requirement in 24 states, a candidate must also
win one-guarter of the votes cast in the Federal Capital
Territory, Abuja. In this sense, a Presidential candidate
must have one-quarter of the votes cast in the Federal
Capital Territory, Abuja, in addition to scoring not less than
one-quarter of the votes cast at the election in 24 States
of the Federation, to be duly elected.

The above possible interpretations raise three major questions:

(1)

is the requirement that a presidential candidate must score not less
than one-quarter of the votes cast at the election in each of at
least two-thirds of the 36 States of the Federation; does this mean
that the Federal Capital Territory, Abuja is incorporated in the 24
Statese Or

is the requirement that a presidential candidate must score not less
than one-quarter of the votes cast at the election in each of at
least two-thirds of the 36 States of the Federation; does it mean
that the presidential candidate must also score not less than one-

~ quarter of the votes cast at the election at the Federal Capital

Territory, Abuja¢

can a candidate that scored not less than one-quarter of the votes
cast at the election in 36 States of the Federation but fails to score
one-quarter of the votes cast at the election at the Federal Capital
Territory, be duly elected as President of Nigeria¢
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Finally, section 134(1)(a) provides that a candidate for an election to the
office of President shall be deemed to have been duly elected, where,
there being only two candidates for the election, the candidate has the
majority of votes cast at the election, but section 134(2) provides that a
candidate for an election to the office of President shall be deemed to
have been duly elected where, there being more than two candidates for
the election, the candidate has the highest number of votes cast atf the
election. The Constitution describes the winner in two different languages.
One, the winner must score the majority of votes and the other, the winner
must score the highest number of votes. This is confusing.

To be honest, | am not quite sure of the right answers to my questions. | just
thought to bring this to your attention as something you might wish to clarify
to the public.

Please accept assurances of my highest regards, in the great work you are

doing.
a

Sincerely,

L
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koba SA




